










BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

RE: PROPOSED ORDINANCE PURSUANT
TO SECTION 190.005( 2), FLORIDA
STATUTES TO ESTABLISH THE

NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT

PETITION FOR ESTABLISHMENT BY COUNTY
ORDINANCE OF A COMMUNITY DEVELOPMENT DISTRICT

Petitioner, Naples Reserve, LLC, a Florida Limited Liability Company ( the

Petitioner"), by and through its undersigned attorney, petitions the Board Of

County Commissioners of Collier County, Florida (the "Commission"), to enact an

ordinance establishing on the property proposed in this Petition the Naples Reserve

Community Development District (the "District") as a community development

district under and pursuant to the Uniform Community Development District Act of

1980, codified as Chapter 190 Florida Statutes, as amended and supplemented (the

Act"). In support of this Petition, Petitioner states as follows:

1. Petitioner's principal place of business is at 515 Terracina Way,

Naples, Florida 34119.

2. The land area to be serviced by the proposed District is located wholly
within the unincorporated area of Collier County. The land area of the proposed

District is bounded by Picayune State Forest to the north, agricultural lands and

the Walnut Lakes PUD to the south, agricultural and disturbed lands to the east,

and an undeveloped portion of Winding Cypress PUD to the west. A map showing
the location of the land area proposed to be serviced by the District is attached as

Exhibit "1".
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14. The community development systems, facilities and services to be

provided by the District on the proposed property will supplement, and will not in

any way be incompatible with, existing roads and other local and regional

community development systems, facilities and services on the proposed
property..

15. The area proposed to be served by the District is amenable to separate

special district government.

16. As required by the Act, Petitioner will provide full disclosure of

information relating to the public financing of District facilities and the

rnaintenance of District improvements.

17. In support of the factual assertions and conclusions set forth in this

Petition, Petitioner has attached the written pre-filed testimony and affidavits of

those professionals whose testimony is attached as Exhibit 8.

WHEREFORE, Petitioner respectfully requests the Commission to:

A. Determine this Petition is complete and in accordance with the

requirements of the Act and direct its staff to notice, as soon as practicable, a local,

public, non-emergency public hearing pursuant to the requirements of Section

190. 005(2)(b) and (c) ofthe Act, on the subject of whether to grant this Petition for

the establishment of the proposed District and whether to enact an ordinance

establishing the proposed District;

B. Hold a public hearing in accordance with the Act to consider the

Petition; and

C. Grant this Petition and enact an ordinance to establish the

Naples Reserve Community Development District.
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STATEMENT OF ESTIMATED REGULATORY COSTS

Naples Reserve Community Development District

1. 0 Introduction

1. 1 Purpose

This statement of estimated regulatory costs (" SERe") supports the

petition to establish the Naples Reserve Community Development District
District" or "CDD").

The proposed District comprises approximately 688 acres all of which are

in the County of Collier. The proposed District will provide community
infrastructure and services to the Naples Reserve residential community

Development") as described below.

The new District will provide community Infrastructure that will serve all, or

a substantial portion of, the land in the proposed District. The District
plans to provide localized infrastructure improvements and services

District Infrastructure") to serve the land in the District and any offsite

mitigation required by the Project's Development Order. The District may
finance community Infrastructure by issuing bonds from time to time

Bonds") secured by, among other things, proceeds of non-ad valorem

special assessments ( the " Assessments") levied on land within the
District.

1 . 2 Scope of the Analysis

The limitations on the scope of this SERC are explicitly set out in Section
190.002(2) ( d), F.S. ( governing District formation or alteration) as follows:

That the process of establishing such a district pursuant to uniform

general law shall be fair and based onlv on factors material to manaaina
and financina the service delivery function of the district, so that any

matter concernina oermittina or olannina of the develooment is not
material or relevant (emphasis added)."

1. 3 Overview of the Development Plan for the Naples Reserve District

As noted above, the Naples Reserve District will provide community
infrastructure and district infrastructure, services, and facilities along with
their operations and maintenance, to the Naples Reserve Development.
The land contained in the District is currently planned for the land uses

shown in Table 1. These are preliminary plans and are subject to change.
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district.

Under penalties of perjury, I declare that I have read the foregoing and the facts alIeged

are true and correct to the best of my knowledge and belief.

Executed this lfiiay of rrlIUlr,/.{ , 2008.
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G. Russell Weyer

SWORN TO and SUBSCRIBED before me by the Affiant, on this / J day of
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TESTIMONY OF G. RUSSELL WEYER FOR THE ESTABLISHMENT OF

NAPLES RESERVE COMMUNITY DEVELOPMENT DISTRICT

1. Please state your name and business address.

My name is Russell Weyer and my business address is 1415 Panther Lane, Suites

346/ 347, Naples, Florida 34109.

2. By whom are you employed and in what capacity?

I am a Senior Associate with Fishkind & Associates, Inc.

3. Please briefly summarize your duties and responsibilities.

As a Senior Associate for Fishkind & Associates, I am responsible for the day- to-

day operations of the Naples branch of the company. My client services include

fiscal and economic analysis for real estate development, local, regional, and state

governments and serving as the financial analyst for nine community development
districts in the State of Florida.

4. Do you work with both public and private sector clients?

Yes

5. Please describe your educational background.

I hold a Bachelor of Arts in Communication from Michigan State University, East

Lansing, Michigan, and a Masters in Business Administration from the University
ofMiami, Coral Gables, Florida.

6. Please describe your work with community development districts in Florida.

As the Financial Advisor to a community development district, I advise the district

on a variety of financial issues, including the development of the district's

assessment methodology, assistance in the bond validation process including
determination of the validation amount and expert witness testimony, calculation
of the preliminary and final assessment rolls, performing true-up tests at their

appropriate times and administering the assessment methodology during platting,
lien book and release of liens at closing.

7. Are any of the community development districts (" CDDs") of about the same

size as the proposed Naples Reserve Community Development District?

Yes

8. What has been your role with respect to this Petition to establish the Naples
Reserve Community Development District?

My firm assisted the Petitioner in evaluating the feasibility of establishing a

district for this land from a financial and economic perspective. Concluding a

community development district was appropriate for this project, our firm















Under penalties of peri ury, I declare that [ have read the foregoing and the facts alleged are true

and correct to the best of my knowledge and belief.

Executed this I if day of h, ~ A" [ r( 2008.

J

Christopher O. Wright, P. E.
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comprehensive plans.

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged

are true and correct to the best of my knowledge and belief.

Executed thisli day of ~MA <<.c. f.f , 2008.

I~

Robert Mulhere

SWORN TO and SUBSCRIBED before me by the Affiant, on this ljday of

v\ A\<.c..1-\ ,2008.

Personally Known

Type of identification produced
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TESTIMONY OF ROBERT J. MULHERE, AICP, PLANNER, FOR THE

ESTABLISHMENT OF THE NAPLES RESERVE COMMUNITY DEVELOPMENT

DISTRICT

1. Please state your name, business, business address, and position and duties within

your business.

My name is Robert J. Mulhere, AICP. By profession I am an urban planner. I am a Senior Vice

President and Director of Planning with RWA, Inc., whose address is 6610 Willow Park Drive,

Naples Florida.

2. Please describe your education, experience and credentials as a planner.

I have 25 years of experience in planning and permitting related to land development activities,

including: Developments of Regional Impacts, comprehensive plan amendments, property
rezonings, land development code amendments, site development plans, feasibility studies, and

assessing alternative ways to provide infrastructure to permitted and planned community
developments. I have a BA Degree in Political Science from St. Michael's College and a

Masters Degree in Public Administration from Florida Gulf Coast University. I am a Certified

Planner with the designation of AICP from the American Institute of Certified Planners and

member of the Urban Land Institute.

3. Have you qualified and been accepted as an expert in planning matters.

I have been qualified as an expert in urban planning and in local, regional, and state growth
management planning in numerous hearings in front of various Zoning Boards, Local Planning
Agencies, and County Commissions.

4. What aspects of the Petition for the Establishment of the Naples Reserve

Community Development District will you address in your testimony?

Based on my experience and training, I will address planning aspects and consequences
of the Naples Reserve Community Development District on the proposed property of the

community development project. I have assessed from a planning perspective the management
of the delivery or provision of basic infrastructure to community development districts and

related financing. I have assisted in the preparation of the Petition, its required exhibits and

additional information pertinent to the planning consequences of establishing the District.

5. Could you describe the proposed Naples Reserve CDD

Naples Reserve is located at 10097 Greenway Road in Section I, Township 51 South,

Range 26 East. Naples Reserve is an amenitized residential project encompassing approximately
688. 1 acres, and is to include 1154 dwelling units in a mix of product type including single
family detached, single family attached and multifaJilily dwellings amenitized by an 18 hole golf
course and lake system. Naples Reserve will provide a unified community framework, which







Policy 16(b )5. Encourage and assist local governments in establishing comprehensive
impact- review procedures to evaluate the effects of significant development activities in

their jurisdictions.

Based on the fact that the District, when established, must report annually for such

facilities using comprehensive review procedures set forth in Section 189.415, F. S., it is not

inconsistent with Policy 16( b) 5 of Chapter 187, F. S.

Subiect and Goal 18

18) PUBLIC FACILITlES.-

a) Goal.- Florida shall protect the substantial investments in public facilities that already
exist and shall plan and provide for and finance new facilities to serve residents in a timely,
orderly, and efficient manner.

Next, I determined that Subject 18 and its related Goal would be directly implemented
through the establishment of the District through the responsible provision of services and

facilities when needed. Based on that determination, the District would not be inconsistent with

this subject and goal.

Policy 18( b) 3. Allocate the costs of new public facilities on the basis of the benefits received

by the existing and future residents.

Through an understanding of the principle behind the establishment of a District, where

facilities and services provided by the District are paid for by those whose property benefits from

those facilities and services through ad valorem taxes, non-add valorem special assessments or

user fees, [ find that the District will implement policy 18( b) 3, and therefore, in my opinion, is
consistent with the policy.

Policy 18( b )4. Create a partnership among state government, local governments, and the

private sector, which would identify and build needed public facilities and allocate the costs

of such facilities among the partners in proportion to the benefits accruing to each of them.

In regard to Policy l8(b )4, the District ~ a partnership between and a coinciding of State

government, other local government, and the private sector, given that a District's charge is to

utilize its statutory powers for the provision of infrastructure only in conformance with local and

state regulations as applied to the development and developer. Thus, establishment of the

District is not inconsistent with this policy.

Policy 18( b) 5. Encourage local government financial self-sufficiency in providing public
facilities.

In regard to Policy l8(b) 5, the District, if established, would be a single and special
purpose local government, and would be self-sufficient in the provision of infrastructure systems,
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services and facilities given that it would not draw upon other County resources. The

establishment of the District on the proposed property would not be inconsistent with this policy.

Policy 18( b) 6. Identify and implement innovative but fiscally sound and cost-effective

techniques for financing public facilities.

The establishment of the District is the demonstration of Policy 18( b )6' s intent, whereby
the District is an innovative means of providing fiscally sound and cost effective service and

facility improvements. Establishing the District is not inconsistent with this policy. Further, the

District, when established, being a special purpose local government, would have limited powers
to design, fund and construct services and facilities necessary to accommodate the project's
facility and service demand. The long-term management ofinfrastmcture, at sustained levels of

quality, is both fiscally sound and cost effective as an infrastructure management tool, which then

eliminates the need for excessive financing of the facilities. The District is not inconsistent with

this policy.

Policy 18( b) 7. Encourage the development, use, and coordination of capital improvement
plans by all levels of government.

Given that the District, when established, is subject to the reporting provisions of Section

189.415, Florida Statutes, which in paragraph (6) states, " For purposes of the preparation or

revision of local government comprehensive plans required pursuant to s. 163.3161, a district

public facilities report may be used and relied upon by the local general purpose government or

governments within which the special district is located. The District, if established, will

implement this policy statement, and is therefore consistent.

Subiect and Goal 21

21) GOVERNMENTAL EFFICIENCY.-

a) Goal.- Florida governments shall economically and efficiently provide the amount and

quality of services required by the public.

Subject 21 deals with Government Efficiency and it, along with its goal, applies because

of the statutory finding that a District is a means to deliver services and facilities in a timely,
efficient and cost effective manner. The District is not inconsistent with Goal 21.

Policy 21( b) 1. Encourage greater cooperation between, among, and within all levels

of Florida government through the use of appropriate inter- local agreements and mutual

participation for mutual benefit.

The Naples Reserve Community Development District, when established, becomes a

separate special purpose local government with the authority to provide public services and

facilities within a limited land area. As a local government, the District has the ability to enter

into inter- local agreements with mutual participation for the benefits to the land and residents

within the District, and the rest of the County. Given that any action on the part of the District
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appropriate collaboration ifit were not for the fact that the less desirable aspects of the county
and the landowner-developer alternative were not eliminated through this approach. Such less

desirable aspects for the county alternative are the fact that it has a plethora oflegitimately
countervailing economic, financial and political duties, responsibilities and goals and has

substantial overhead, which raised serious questions in the Legislature about the efficacy of using
the general purpose county government for the provision of certain specific and special purpose
infrastructure phased out to a particular community development. The Legislature was also quite
concerned that the county horizons for the exercise of its economic, political and legal
imperatives were relatively short- term in thinking and approach ( re-election cycles). The

negatives for the landowner-developer alternative were its relative lack of accountability and the

Legislature was in particular concerned about the even shorter time frames for political,
economic and business imperatives because developers would be looking mostly to quarterly and

annual profit statements as benchmarks, therefore putting into question seriously the long- term

consistency and longevity of constructive developer involvement as a way to respond to the

interests of the landowners and residents. Even private homeowner associations as determined

by the Legislature are essentially private entities without the power of governmental enforcement

and without professional management with expressed and focused attention, not just on common

areas, but on the planning, construction, implementation and maintenance of basic infrastructure,

short- term and long-term. Therefore, the coinciding as envisioned by chapter 190, FS.,

eliminates the negative and enhances the positives of the three basic alternatives to provision of

infrastructure, which can be collaborated with more efficiency, accountability and fairness.

Policy 26(b )2. Ensure that every level of government has the appropriate operational
authority to implement the policy directives established in the plan.

By virtue of the fact that the District, as created by and established on this proposed
property pursuant to Chapter 190, Florida Statutes, must not be inconsistent with any applicable
portion of the State Comprehensive Plan, a District is granted the operational authority to

implement policies of the Plan. The District is not inconsistent with Policy 26(b) 2.

Policy 26(b) 3. Establish effective monitoring, incentive, and enforcement capabilities to see

that the requirements established by regulatory programs are met.

Policy 26(b) 3 calls for measures to assure that regulatory programs are adhered to. A

District is not exempted from any applicable local, regional or state growth management
regulatory programs, thus the Naples Reserve Community Development District is not

inconsistent with this policy.

Policy 26( b) 8. Encourage the continual cooperation among communities which have a

unique natural area, irrespective of political boundaries, to bring the private and public
sectors together for establishing an orderly, environmentally, and economically sound plan
for future needs and growth.

The District is required to operate in the sunshine, encouraging public participation, and
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as stated previously, reporting of the District' s facilities and services status to the County
government provides a mechanism for cooperation between the general purpose and special
purpose governments. A District, in my opinion, not only is consistent with Policy 26( b) 8, it

implements it.

I have also reviewed all the subjects, goals and policies which I have determined do not

apply to the District, and it is my professional opinion that establishment ofthe District is

therefore, not inconsistent with any of those subjects, goals and related policies.

From a planning perspective, ( as to management and financing of all the basic

infrastructure systems, facilities and services which the District by law is chartered to provide),
my opinion is that the creation by law and establishment by ordinance of the District is not

inconsistent with any subject, goal and policy of the State Comprehensive Plan, as amended.

The Collier County Local Government Comprehensive Plan is set forth in Collier County
Ordinance No. 89- 05, as amended. This Plan is currently in force and effective in Collier

County subject to general law. No county plan or ordinance, under charter home rule or non-

charter home rule, may be inconsistent with the plan or any other general law. Therefore, the

county plan may not be inconsistent with Chapter 190, Florida Statutes, the express general law

by which the community development district was created and pursuant to which it is to be

established by county ordinance on the proposed property.

Under the Florida Local Government Comprehensive Planning and Land Development
Regulation Act, Chapter 163, part II, Florida Statutes, as amended, the Plan consists of various

components, elements and other designations. By way of methodology, I applied each special
power available to the Community Development District under all of Section 190.012, Florida

Statutes, to every element, component, section and other aspect of the Collier County
Comprehensive Plan. I have applied this Plan as a planner in order to determine whether there is

any particular inconsistency with the Plan from creation and establishment of the District.

The detailed methodology I used to make this determination is similar to that I outlined

with regard to the State Plan. First, I eliminated certain goals, objectives, policies, elements,

components, sections and portions, which do not address creating and establishing the District on

the proposed property; I also rejected those which relate strictly to community developments.
These subjects are irrelevant to the creation and establishment of the District. After eliminating
these matters, I identified and evaluated the remaining parts of the Plan as to whether creation

and establishment of the District, exercising any and all of its special powers, would be

inconsistent.

As to these goals, policies, components, elements, sections and other aspects of the Plan

which relate to creation and establishment of the District, I noted five for the purposes of this

planning analysis.

The establishment of the Community Development District, whose purpose is to provide
its governmental services attendant to Naples Reserve' s basic infrastructure, complies fully with
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